FEDERAL LAW REGARDING DEAF CULTURE


CHAPTER ONE.  General Provisions
Article 1.  This law is of the public order and of social interest.  Its principles are based on Article I of the Mexican Constitution.  Its main purpose is to regulate nationwide the measures which endeavor to achieve equal opportunity for deaf people in our country.

Article 2.  For the purposes of this law the following terms are hereby defined:

a) “Deaf” refers to a person whose hearing impairment does not allow him/her to communicate fluently or to socialize naturally with all people in any oral language.

b) “Deaf community” refers to all people who are part of a social group whose main distinguishing traits are their hearing impairment and their inability to communicate fluently in any oral language or to socialize naturally with all people.  They are characterized by having a culture of their own, as well as a sign language and, in accordance with Article II of the Mexican Constitution which supports the multicultural character of our nation, they are deemed comparable to the indigenous people and communities.

c) “Sign language” refers to the native tongue of a deaf community.  It is a part of their cultural heritage and is as rich and complex in grammar and vocabulary as any other oral language.

d) “Signing deaf” refers to any person whose main communication means and social identity are defined in terms of the culture of a deaf community and its sign language.

e) “Speaking deaf” refers to any person who grew up speaking an oral language but who at some point became deaf.  Such individual may continue to communicate orally yet is no longer able to do so satisfactorily.

f) “Semi-lingual deaf” refers to any person who has not fully developed any language due to becoming deaf before acquiring a first oral language and to not having access to a sign language.

g) “Deaf-blind” refers to any deaf person who is also visually impaired, whether partially or totally.

h) “Closed caption” refers to the trade and technique of simultaneously transcribing an oral monologue or dialogue, as well as to the display of the resulting text on a screen by visual electronic means.

CHAPTER TWO.  Regarding Mexican Sign Language, Spanish and other languages

Article 3.  Mexican Sign Language and Spanish will be the official languages to be used within the National Bilingual Public Education System for the Deaf, as well as in all interpreting and translation services which are certified by the National State.  Nevertheless, the supplementary use of any other language, signed, read, written or spoken, will be allowed if local circumstances deem it necessary.

CHAPTER THREE.  Regarding the human rights of the deaf

Article 4.  All underage deaf people will have the inalienable right to have access to the Mexican Sign Language as their first tongue.  It will be the obligation of the National State to guarantee and enforce such right.

Article 5.  All semi-lingual deaf will have the inalienable right to have access to the Mexican Sign Language as their first tongue.  It will be the obligation of the National State to guarantee and enforce such right.

Article 6.  Deaf infants and children who live in rural communities where there is no deaf community or a bilingual school for the deaf, will be extended the means to enable their access to bilingual education in their own communities.  Alternatively, they can be moved to urban locations where a school for the deaf exists, accompanied by their parents or with their consent . For this to be carried through, the National State will offer programs to provide the necessary support.

Article 7.  All speaking deaf will have the right to have access to the Mexican Sign Language as a second language.  The National State will implement programs to allow the exercise of such right, without affecting in any way the right of speaking deaf people to preserve their own first oral language and cultural identity.

Article 8.  The State will promote all means of written communication which allow the speaking deaf the use of their native tongue and, for the signing deaf or the semi-lingual deaf, the development and use of the written form of the oral language used in their environment.

Article 9.  Any repressive act concerning the use of sign language, as well as the lack of qualified interpreters in public events whose audience includes deaf people, will be considered a violation of the right of free speech in accordance with the Constitution, will also be considered a discriminatory practice and thus a crime in accordance with the Federal Penal Code.
Article 10.  Any repressive act concerning the gathering and peaceful organization of the signing deaf in public places, as well as any practice of segregation preventing deaf associations from participating in public events where their rights are expressed, will be considered a violation of the right of free association in accordance with the Constitution, will also be considered an act of discrimination and thus a crime in accordance with the Federal Penal Code.
Article 11.  The National State must guarantee all aforementioned rights, without any detriment to other human rights in accordance with International Laws and Treaties dealing with this subject.

CHAPTER FOUR.  Regarding bilingual education for the deaf

Article 12.  The National State will create a National Bilingual Public Education System for the Deaf which guarantees access to education and a full social identity and has the following characteristics:

a) Bilingual schools will provide immediate access to Mexican Sign Language to prevent minor deaf youngsters from becoming semi-lingual deaf.

b) Equal treatment of all deaf people, irrespective of degree of hearing loss, lip-reading ability, or Spanish speaking capacity.

c) In the school environment, the Mexican Sign Language will be the main face-to-face communication language.

d) Spanish will be taught in its read and written form.

e) Overseeing that all teaching staff possess full command of both Mexican Sign Language and read and written Spanish, from preschool and up to and including high-school.

f) Implementing a training and certification program of bilingual teachers for the bilingual education for the deaf, granting equal opportunity to the training of deaf teachers.

g) Providing Mexican Sign Language-Spanish interpreters or closed caption during face-to-face communication in higher education settings.

h) Introduce the necessary accommodations to avert the exclusion of deaf people from the higher education institutions of their choice.

i) At least one bilingual school will be established in each state of the country.

j) A network of residential schools will be established for all minor deaf youngsters from rural locations or for those not cared for by their families.

CHAPTER FIVE.  Regarding the right to equality, justice and health services

Article 13.  Interpreters and translators will be made available to all signing deaf people to fully enable them to know and exercise their rights and obligations before all government institutions, whether federal, state or local; before state, Federal District as well as federal courts of law; and also to have full access to public health institutions. The obligation of defraying the costs of such interpreting services will fall on all the aforementioned institutions, especially if the absence of those services may harm the rights of the signing deaf.

If the interpretation takes place in conditions of conflict, all interested parties will have the right to request a properly certified interpreter whom they trust.  Alternatively, they will have the right to videotape the events being interpreted and to demand that an expert evaluation of the recording be made.

Article 14. The literate speaking deaf will have access to close caption to fully know and exercise their rights and obligations before all government institutions, whether federal, state or local; before state, Federal District as well as federal courts of law; and also to have full access to public health institutions. The obligation of defraying the costs of close caption services will fall on all the aforementioned institutions, especially if the absence of those services may harm the rights of the speaking deaf.

If close caption takes place in conditions of conflict, all interested parties will have the right to request a properly certified close caption specialist whom they trust.  Alternatively, they will have the right to record the session on magnetic tape, to keep a transcript of the close caption text and to demand that an expert evaluation be made.

Article 15. The illiterate speaking deaf or semi-lingual deaf will have access to a certified social worker who will assist the individual in knowing and exercising their rights and obligations, before all government institutions, whether federal, state or local; before state, Federal District as well as federal courts of law; and also to have full access to public health institutions. The obligation of defraying the costs of the social worker will fall on all the aforementioned institutions, especially if the absence of those services may harm the rights of the speaking deaf.

Article 16. All government offices, public departments and agencies, courts, jails and hospitals will have a TDD (Telephone Device for the Deaf) for the deaf or a computer with relay services for telecommunication of the deaf and made available for their use by a deaf person in emergency situations.

Article 17. No job can be denied, conditioned or curtailed to a deaf person due to that individual’s lack of hearing, unless hearing ability is absolutely necessary to fulfill the requirements of the job, and such rationale must be fully and clearly established. Otherwise an act of discrimination and thus a crime will have been committed in accordance with the Federal Penal Code. 
No license to practice a job or trade can be denied, conditioned or curtailed to a deaf person due to that individual’s lack of hearing, unless hearing ability is absolutely necessary to fulfill the requirements of the job or trade, and such rationale must be fully and clearly established. Otherwise an act of discrimination and thus a crime will have been committed in accordance with the Federal Penal Code.
A deaf person will have equal access to job and promotion opportunities based on the individual’s abilities and degree of seniority. Otherwise an act of discrimination and thus a crime will have been committed in accordance with the Federal Penal Code.
A deaf person will not be paid lower wages than a hearing person due to that individual’s lack of hearing. Otherwise an act of discrimination and thus a crime will have been committed in accordance with the Federal Penal Code.
CHAPTER SIX.  Regarding the right of access to information

Article 18. Television stations must transmit all cultural and information programming with Mexican Sign Language interpretation on a section of the viewing screen.

Article 19. Television stations must transmit 100% of their programming with close caption accessible with decoding devices present in television sets available in the market.

Article 20. A relay system for telecommunication of the deaf will be created to enable the signing deaf or speaking deaf to communicate by telephone, either by TDD or computers connected to the internet.
Article 21. Phone companies will provide telephones with visual alert systems, public phones with TDD or internet access services at low cost.

Article 22. In all cities across the country, at least 50% of the movies will be shown with Spanish subtitles, irrespective of the spoken language used on the film. Films with spoken Spanish will also be shown with subtitles, in programmed showings advertised to the deaf public.

Article 23. Movie shows, theatre plays, lectures, conferences or other public events will be programmed with Spanish to Mexican Sign Language interpretation and vice versa, whenever ten or more deaf individuals request it.

Article 24. Theatre plays, lectures, conferences or any other public events will provide close caption whenever ten or more deaf individuals request it.

Article 25. Whenever sound alarms are installed in public spaces in accordance with the law, these should always be accompanied by visual alert signalers, capable of covering the corresponding public space and alerting any deaf individuals.

Article 26. Whenever loudspeakers are used to provide information to users of public spaces, these should be accompanied by screens that show the same information in written form and in a way clearly visible to any deaf individual.

Article 27. The electrical installation of government subsidized housing intended for the deaf will be equipped with visual bell systems and signalers.

CHAPTER SEVEN. Regarding the deaf blind

Article 28. All the human rights, rights to education, equality, justice and health as well as the rights of access to information described for the signing deaf, speaking deaf and semi-lingual  deaf will be extended to the deaf blind who sign, speak or are semi-lingual and who will also have the right to request individual interpreters, Spanish tactile representation systems or social workers, with all of whom physical contact will be allowed for the purpose of communication.

CHAPTER EIGHT. Regarding the National Institute of Deaf Culture

Article 29. The National Institute of Deaf Culture will be created as a public, federal decentralized organization and with legal personality, individual assets and liabilities, and located in the Federal District.

The National State through the National Institute of Deaf Culture will carry out the following programs:

a) Programs for detecting hearing loss in minors in order to guarantee their access to Mexican Sign Language as a first language in their first years of life or immediately after the onset of the hearing loss. This program will have the priority justified by upholding the rights the deaf to a full social, cultural and linguistic identity.

b) Programs to monitor the social and linguistic development of those infants or children who are suspected of being deaf or whose parents or guardians do not wish their entrance into the Public Bilingual Education System for Deaf. The National State will be responsible for the semiannual evaluation of those infants and children to ensure that:

I. They develop spoken Spanish or the oral language used by the family in keeping with the normal stages of language development.

II. Their socialization and communication in the school environment occurs in a natural way and promotes learning progress.

In each case the best educational alternatives for the child with hearing loss will be evaluated by the National State in conjunction with the parents or guardians.

c) Programs so that parents, siblings, spouses, children or any other family members can have access to Mexican Sign Language and interaction with the Mexican deaf community.

d) Programs to advance, research, preserve and develop the cultures and sign languages of the deaf communities of Mexico.

e) Programs for the training, certification and referral of interpreters of  Spanish to Mexican Sign Language and vice versa.

f) Programs for the training, certification, equipment furnishing and referral of close captioning in Spanish.

g) Programs for the training, certification and referral of social workers specialized in lip reading and the communication modes of those speaking deaf who do not read or write.

h) Programs to carry out all necessary arrangements to provide interpreters and translators for the signing deaf in order for them to know and protect their rights and obligations before public institutions and private organizations, as well as to have full access to private health centers, especially when lack of interpretation may jeopardize their rights.

i) Programs to carry out all necessary arrangements to provide close captioning for the speaking deaf in order for them to know and protect their rights and obligations before public institutions and private organizations, as well as to have full access to private health centers, especially when lack of interpretation may jeopardize their rights.

j) Programs to carry out all necessary arrangements to provide a social worker for the semi-lingual deaf or speaking illiterate deaf in order for them to know and protect their rights and obligations before public institutions and private organizations, as well as have full access to private health centers, especially when lack of interpretation may jeopardize their rights.

k) Programs to ensure that all human rights of the deaf are respected and that all matters established in this law are implemented, as well as litigation when instances of violation of rights occur.

Article 30. For the fulfillment of its obligations the National Institute of Deaf Culture will be able to:

I. 
Establish agreements with federal and municipal authorities --and whenever necessary act in conjunction with social and private sectors-- to promote, the policies, actions and programs that will advance the full development of the deaf.

II. 
Promote and coordinate work among institutions and government organizations, both in national and international arenas, in order to strengthen actions benefiting the deaf.

III. 
Establish collaborative arrangements and agreements with private and social organizations to develop programs benefiting the deaf.

IV. 
Carry out, promote and disseminate studies and research regarding the issues and characteristics of the deaf community.

V. 
Receive and refer proposals, suggestions and concerns of the deaf.
VI. 
Aid the Departments of the Federal Public Administration, Federal Entities and Counties in the promotion of services for the deaf when they so require.

VII. 
Offer the services specified in the programs created by the Institute in applying this law.

VIII. 
Promote and carry out actions for the public recognition and dissemination of outstanding activities of the Mexican deaf in different fields of the national endeavor.

IX. 
Working conjunction with the Ministry of Public Education, create training and development programs dedicated to the deaf.

X. 
Other activities authorized by this law as well as other legal or regulatory ordinances.

Article 31. The Institute's equity will be made up of:

I. Assigned resources from the Federal Expenditure Budget.

II. The properties, tangible or financial and other resources acquired through legal proprietorship.

III. The grants, donations and bequests it attains from public or natural entities, whether national or international, which can never impose conditions contrary to its intended purpose in accordance with the law. 

Article 32. Earmarking the Institute's funds for projects, studies, research and programs related to the Institute’s purpose, will require a formal contract or agreement to ensure its fulfillment.

Article 33. The Institute will have the following administrative departments.

I. 
Board of Directors

II. General Management 

III. Other management structures as established by its Statutes and Bylaws.

Article 34. The Board of Directors will be composed of:
I. Five permanent members, representing the Ministries of Social Development, Public Education, Health, Treasury Departments and the DIF (National System for Integral Family Development).  The president of the Board of Directors will be elected among these members. Each elected member will appoint a substitute.

II. Seven members appointed by Congress from a pool of candidates proposed by deaf civil groups and deaf associations from around the country. Each elected member will appoint a substitute. 

Article 35. The Board of Directors will have the following unmovable powers:
I. Establish the general policies and priorities the Institute will have to carry out related to research, services, productivity and general administration. 

II. Authorize the Institute's budget and programs and their corresponding modifications within the applicable legislative guidelines.
III. Establish the basic, minimum and maximum fees and their periodic revision for the services provided by the Institute.

IV. Issue the general rules under which the General Manager can make use of the Institute's  fixed assets, when these do not correspond with the Institute’s purpose.

V. Approve the Institute's financial statements and authorize their publication after issuance of the Inspector’s and the independent auditor’s reports. 

VI. Approve, in accordance with legal guidelines, the design of policies and general programs that will regulate the agreements, contracts or orders the Institute will carry through with others regarding leasing, purchases and public services.

VII. Establish, in accordance with legal guidelines, the necessary directives that will regulate the lease or purchase of properties the Institute requires, except those belonging to it which the General Law of National Properties considers to be the Federation’s public domain.
VIII. Create support committees and determine the framework for their function.

IX. In response to the General Manager’s request, appoint and discharge public servants two managerial levels below his/hers and have the power to grant them leaves. 

X. In response to the President’s request, appoint and discharge the Secretary and the Secretary Alternate.
XI. After consultation with the proper government agencies, approve the Statutes and Bylaws and the Framework Structure project of the Institute as well as the General Organization Chart and the corresponding Procedures and Services for the Institute’s service base. 
XII. Analyze and, when needed, approve the periodic reports presented by the General Manager with the Inspector having the right to intervene. 
XIII. Should it become apparent that collection of a debt is not feasible, approve the guidelines and policies for debt cancellation in favor of the Institute with charges to third parties, informing the Ministry of Taxation of such action through the Ministry of Public Education.
XIV. All other  immovable functions assigned to it in accordance with the Federal Law of  Autonomous Public Entities and any other applicable provisions laid down by law.
Article 36. The Board of Directors will conduct ordinary meetings at least four times per year and extraordinary meetings when requested by the President or 50% plus one of its members. 

Meetings of the Board of Directors will be valid as long as at least half of the members plus one are present. All decisions will be adopted by simple majority of the members present and in cases of even scores the President’s vote will break the tie. 

The Institute's General Manager, Secretary, Secretary Adjunct, and Inspector will attend the Board of Directors meetings as nonvoting participants. 

Article 37. The Institute's General Manager will be appointed by Congress following the advice of the country's President.  This appointed person must meet the requirements established in  article 21 of the Federal Law for Autonomous Public Entities.

Article 38. In addition to the powers and faculties bestowed upon him/her by article 22 of the Federal Law for Autonomous Public Entities, the Institute's General Manager will have the following:

I. Manage and legally represent the Institute.

II. Carry out, supervise and monitor the fulfillment of the Board of Directors resolutions.

III. Submit for review and ultimate approval  by the Board of Directors the Institute's Statutes and Bylaws as well as the General Organization Chart an the corresponding Procedures and Services for the Institute’s service base.
IV. Design all short, medium and long term institutional programs. 

V. Prepare the Institute's annual provisional budget for its submittal to the Board of Director's consideration and approval.

VI. Appoint the Institute’s staff.

VII. Submit to the Board of Directors and publish the annual report on the performance of the Institute. 
VIII. Collect information and statistical data about the Institute’s functions in order to enhance its performance.

IX. Any other provisions laid down by relevant laws. 

Article 39. The Institute will have an Internal Affairs Department, which will be an integral part of its structure. The head of this department as well as the individuals in charge of the Auditing, Complaints and Liability areas, will be appointed and discharged by the Ministry of Internal Affairs and Management Development. 

The public servants referred to in the aforementioned paragraph will exercise, within the realm of their corresponding purviews, the duties and responsibilities covered in the Framework Law of Public Federal Administration, in the Federal Law for Autonomous Public Entities, in the Federal Law of Responsibilities of Public Servants as well as in all other applicable legal and administrative provisions. 

The Institute will provide the head of the Internal Affairs Department all the human resources and materials required to attend to all matters he/she is responsible for. Likewise, all public servants belonging to the Institute will be compelled to provide the assistance that such Department’s head may require for the fulfillment of his/her powers and obligations. 

40th Article. The Supervisory Board of the Institute will be composed of a designated Public Inspector and a substitute, both of whom appointed by the Ministry of Internal Affairs and Management Development, and whom will have all the powers and obligations conferred by chapter 6 of the Federal Law of Autonomous Public Entities.
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